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The Concord Christian Academy, Grace Christian School, and the Concord Christian 

Academy Giving and Going Alliance (collectively, "Petitioners") respectfully petition this 

honorable Court to intervene in the above-captioned constitutional challenge to New 

Hampshire's Education Tax Credit Program, codified at NH RSA Tit. 5, Ch. 77-G (the 

"Program"). The Office of the Attorney General, counsel for Plaintiffs and counsel for 

Intervenor-Defendants do not assent to Petitioners' intervention. 

Preliminary Statement 

1. On June 17, 2013, this Court issued an order with its decision in the above-

captioned action (the "Order"). The Order held that the Program violates Part II, Article 83 of 

the New Hampshire Constitution and, "effective immediately", excludes from Program 

participation "schools or institutions of any religious sect or denomination". (Or. at 44-45.) The 

Order makes Program scholarship funds unavailable to otherwise eligible students seeking to use 

them to attend "religious" schools, while preserving Program scholarship funds for all other 

otherwise eligible students. (Id.) 

2. Petitioners include New Hampshire private schools with religious affiliations or 

commitments whose constitutional interests are directly impacted by the Order's "religious" 

exclusion. The Order impermissibly excludes "religious" schools from participation in the 

Program solely on the basis of their religious affiliation or commitments. This exclusion burdens 

the constitutional rights of those schools and their students by withholding otherwise available 

aid (scholarship funds) for the sole reason that these religious communities have engaged in the 

constitutionally protected exercise of educating children within their faith framework. 

3. Petitioners also include the Concord Christian Academy Giving and Going 

Alliance (the "Alliance"), a charitable organization. Prior to the Order, the Alliance's Board of 

Directors approved Concord Christian Academy as its first collaborating school, and intended to 
1 
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potentially include additional schools with religious affiliations or commitments among its 

collaborating organizations. The Court's Order, however, requires the State and Scholarship 

Organizations like the Alliance to carry out the onerous ongoing project of "policing" the 

religiosity of New Hampshire private schools, to determine which schools are "too religious", 

and therefore may no longer participate in the Program under the Court's Order. The Alliance 

cannot carry out this government-sanctioned discrimination against "religious" school students 

without severely transgressing its broad charitable mission and fundamentally restructuring its 

organization. Nor can the State conduct such an intrusive inquiry without violating the First 

Amendment to the United States Constitution. 

4. Neither the State nor the existing intervenor Network for Education Opportunity 

has any religious affiliation, and therefore neither has constitutional interests directly impaired 

by the Order. Accordingly, intervention by Petitioners is necessary and vital to ensure that the 

constitutional interests of schools with religious affiliations or commitments are adequately 

represented. 

5. In light of the direct, pronounced, and unique impact of the Court's Order on 

Petitioners' constitutional interests, Petitioners now timely seek to intervene to protect their 

interests by appealing the Order. Petitioners' appeal, as set forth in the attached Proposed Notice 

of Appeal, attached hereto as Exhibit 1, will raise the constitutional interests put directly at issue 

by the Order, and will raise no "new" issues not already before this Court and ripe for appeal. 

Petitioners and Their Interests 

A. Petitioner Schools 

6. Petitioner Concord Christian Academy ("CCA") is an independent, non-

denominational Christian school located in Concord, New Hampshire. (Affidavit of Dean 

Whiteway 'II 1, attached hereto as Exhibit 2.) CCA was founded in 1974 and provides a 

2 
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community-oriented education for students in pre-Kindergarten through 12th grade. (Id. <J[ 6.) 

CCA currently has an enrollment of approximately 200 students. (Id.) Among the students 

enrolled at CCA, approximately 66 of them are in high school grade levels (9th through 12th 

grade). (Id.) 

7. Petitioner Grace Christian School ("GCS") is an independent, non-

denominational Christian school located in Bedford, New Hampshire. (Affidavit of Nancy 

Busch <J[ 1, attached hereto as Exhibit 3.) GCS was founded in 1978 and offers small classroom 

instruction for students in Kindergarten through 6th grade. (Id. <J[ 6.) Currently, 27 students are 

enrolled at GCS. (Id.) 

8. CCA and GCS are referred to collectively as "Petitioner Schools". Petitioner 

Schools are both approved by the New Hampshire Department of Education pursuant to N.H. 

Code of Administrative Rules Chapter Ed. 400 ("Approval of Nonpublic Schools"), RSA 

186: 11(XXIX) and RSA 21-N:9(II). (See Whiteway Aff. <J[ 35; Busch Aff. <J[ 38.) 

9. Petitioner Schools were founded by faith communities that share, and are indeed 

defined by, a common faith. Their communities believe that teaching faith to the next generation 

is one of the most important moral obligations of parents. (See Whiteway Aff. <J[ 10; Busch Aff. 

<J[<J[ 18-19; Affidavit of Wendy Maney <J[ 17, attached to Whiteway Aff. as Ex. D.) Petitioner 

Schools believe that one of their primary missions is to develop the Christian character of their 

students. (See Busch Aff. <J[ 19.) Consistent with this mission, Petitioner Schools require 

students to attend chapel services and teach all subjects (including science) within a framework 

of faith in an active God and inspired by scripture. (Whiteway Aff. <J[<J[ 13-14; Busch Aff. <J[ 20.) 

3 
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Petitioner Schools' religious viewpoints enhance the educational experience by providing a 

philosophical basis for understanding academic subjects. 1 

10. Many families choose to send their children to Petitioner Schools (or other 

schools with religious affiliations or commitments) at least in part because of the religious 

setting and content of the academic education and the personal and moral development provided 

by these schools. Among the families that attend Petitioner Schools, many families choose the 

schools specifically for the religious framework in which education is provided. (Busch Aff. 

<)[ 25; Whiteway Aff. <)[ 29.) Abigail and Joe Cyr, for example, have enrolled their youngest 

children at GCS in part because of its Christian faith-based approach to education. (Affidavit of 

Abigail Cyr<)[<)[ 9, 17, attached to Busch Aff. as Exhibit A.) Several other families have enrolled 

their children in GCS specifically to provide religious continuity between church, home, and 

school. (Busch Aff. <)[<)[ 25-26.) Wendy Maney and her husband likewise chose to send their son 

to CCA both for the individual attention provided by CCA teachers and for the focus on religious 

and moral development at CCA. (Maney Aff. <Jril 15-17.) 

B. Petitioner Concord Christian Academy Giving and Going Alliance 

11. Petitioner Concord Christian Academy Giving and Going Alliance is a charitable 

organization that is one of two Scholarship Organizations ("SO") approved by the New 

Hampshire Department of Revenue pursuant to the Program. (Affidavit of Beverly Primeau <)[ 6, 

attached hereto as Exhibit 4.) Beverly Primeau is the chairperson of the Alliance's Board of 

Directors. (Id.<)[ 2.) As chairperson, Ms. Primeau is ultimately responsible for ensuring that all 

proposed scholarship awards comply with the Program and applicable law. (Id.<)[ 3.) 

1 See Busch Aff. <)[ 20 ("We believe ... academic success[ is] best nurtured not by separating 
the spiritual from the academic, but by using both as complements to each other. With this 
approach, we seek to reveal the truth in Christ that underlies mathematics, science and the entire 
universe around us."). 
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12. The Alliance's charitable mission as an SO is to provide educational opportunities 

to families within New Hampshire by providing scholarships to those in need. (Id. 'II 8.) The 

Alliance's Bylaws provide that it will comprise a number of collaborating private schools and 

homeschool organizations approved by the Alliance's Board of Directors, with scholarships to be 

awarded among students attending those collaborating schools or participating in those 

homeschool organizations. (Id. 'II 9.) The Alliance's Board of Directors has recently approved 

its first collaborating school-CCA-and the Board of Directors intended to approve additional 

collaborating organizations in the near future, potentially including additional schools with 

religious affiliations or commitments. (Id. 'II 10.) Consistent with its broad charitable mission, 

the students to whom the Alliance would award scholarships would therefore include students 

attending schools with religious affiliations or commitments. (Id. 'II 11.) 

13. But the June 17, 2013, Order requires the Alliance and other Scholarship 

Organizations-as organizations "involved with the program's realization" (Or. at 44)-to 

implement its exclusion of "religious" schools. As a result of the Order, the Alliance will 

therefore be forced to exclude "religious" schools from the pool of schools for which otherwise 

eligible students may apply for scholarships, and will for that reason also be forced to exclude 

"religious" schools as collaborating organizations in the Alliance. (Primeau Aff. 'II 14.) 

Accordingly, the Alliance will need to undergo a fundamental reorganization to disassociate with 

CCA, its first collaborating school, and to prevent other schools with religious affiliations or 

commitments from participating in the Alliance as collaborating organizations. (Id. 'II'II 16, 19.) 

Legal Standard Governing Intervention 

14. "The right of a party to intervene in pending litigation in this state has been rather 

freely allowed as a matter of practice." Lamarche v. McCarthy, 158 N.H. 197, 200 (2008) 

(internal quotation marks and citation omitted); id. ("A trial court should grant a motion to 
5 
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intervene if the party seeking to intervene has a right involved in the trial and direct and apparent 

interest therein.") (citation omitted); see also Super. Ct. R. 139 ("Any person shown to be 

interested may become a party to any proceeding in equity on his petition briefly setting forth his 

relation to the same .... "). 

15. Just as federal courts may within their discretion grant intervention for a party to 

appeal a trial court decision, /nt'l Union v. Scofield, 382 U.S. 205, 217 n.10 (1965); Mangual v. 

Rotger-Sabat, 317 F.3d 45, 62 (1st Cir. 2003), New Hampshire courts likewise have discretion to 

grant intervention for purposes of seeking an appeal, see Niles v. Healy, 115 N.H. 370, 371 

(1975) (parties with pending tort actions against state permitted to intervene directly in Supreme 

Court in appeals from Superior Court cases involving question common to all cases). 

Argument 

I. THE ORDER DIRECTLY IMPACTS THE INTERESTS OF PETITIONERS. 

16. As described below, Petitioners have direct and apparent interests that are 

severely impaired by the Court's Order, which can only be redressed by Petitioners becoming 

parties and appealing the Order. 

A. Order's Impact on Petitioner Schools 

17. The Order has a direct and disparate impact on the interests of Petitioner Schools 

and other schools with religious affiliations or commitments. The Order requires "the State and 

all those involved with the program's realization" to exclude from participation in the Program 

otherwise eligible students who wish to attend "schools or institutions of any religious sect or 

denomination". (Or. at 44-45.) As a result, the Order explicitly prevents otherwise eligible 

students from using Program scholarships to attend Petitioner Schools and other schools with 

religious affiliations or commitments. This has a real and severe impact on Petitioner Schools 

for several reasons: 

6 
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18. First, the Order's exclusion impennissibly burdens Petitioner Schools' exercise of 

core constitutional rights. The Order excludes Petitioner Schools from Program participation 

solely because they have exercised strongly protected rights to associate with and employ like-

minded people for the purpose of carrying out their religious mission of providing a faith-based 

education.2 The Order thus impennissibly burdens Petitioner Schools by forcing them to choose 

between exercising their rights and accessing needed scholarship funding for their students. 

(Busch Aff. <JI 40; Whiteway Aff. <JI 37.) "Non-religious" private schools face no such choice. 

19. Second, because the Order treats "religious" and "non-religious" private schools 

differently vis-a-vis availability of Program scholarships for otherwise eligible students, the 

Order amounts to governmental discrimination against "religious" schools. 

20. Third, the Order severely and tangibly burdens the exercise of core constitutional 

rights of families who wish to send their children to Petitioner Schools or other schools with 

religious affiliations or commitments.3 Specifically, the Order penalizes parents who wish to 

send their children to Petitioner Schools, but lack the means to do so without scholarship 

assistance, simply because they seek in educating their children to exercise their rights of 

2 See Hosanna-Tabor Evangelical Lutheran Church & Sch. v. EEOC, 550 U.S._, 132 S. 
Ct. 694, 703 (2012) ("[T]he Free Exercise Clause prevents [the government] from interfering with 
the freedom of religious groups to select their own."); id. at 706 ("[T]he Free Exercise Clause ... 
protects a religious group's right to shape its own faith and mission."); Roberts v. U.S. Jaycees, 468 
U.S. 609, 622 (1984) ("An individual's freedom to speak, to worship, and to petition the 
government for the redress of grievances could not be vigorously protected from interference by the 
State unless a correlative freedom to engage in group effort toward those ends were not also 
guaranteed."); see also Boy Scouts of Am. v. Dale, 530 U.S. 640, 656 (2000) (holding that the 
state may not require the Boy Scouts to admit members or select leaders inconsistent with the 
beliefs of the organization, even to serve the goal of "nondiscrimination"). 

3 See Appeal of Londonderry Neighborhood Coal., 145 N.H. 201, 203 (2000) (finding that 
an organization has standing where its members have suffered or will suffer an injury in fact). 

7 
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freedom of association and free exercise of religion.4 Denial of a scholarship worth potentially 

thousands of dollars5 will be a significant burden or penalty to financially stretched families that 

persevere in sending their children to a "religious school". (Busch Aff. <Jllil 31, 36; Whiteway Aff. 

'!I'll 32-33; Maney Aff. <Jllil 26-28.) Some families will, as a practical matter, be denied all 

meaningful choice in education, which a scholarship would have made possible. Only by way of 

example, Abigail Cyr explains that due to her financial situation, the availability of scholarships 

under the Program could mean the difference between keeping two of her children in Grace 

Christian School, where they have thrived, and having them return to a public school, which did 

not meet their educational needs. (See Cyr Aff. <Jllil 21-24.) There are many other families who 

would similarly benefit from Program scholarships, and who would suffer if they were denied 

scholarships because of their choice of a "religious" school.6 

21. It is well established that any denial of freedom of First Amendment rights, "for 

even minimal periods of time, unquestionably constitutes irreparable injury". Elrod v. Bums, 

427 U.S. 347, 374 (1976). Petitioner Schools and parents who would otherwise use scholarships 

obtained under the Program to attend those schools (or any schools with religious affiliations or 

4 See Everson v. Bd. of Educ., 330 U.S. 1, 16 (1947) ("[New Jersey] cannot exclude 
individual Catholics, Lutherans, Mohammedans, Baptists, Jews, Methodists, Non-believers, 
Presbyterians, or the members of any other faith, because of their faith, or lack of it, from 
receiving the benefits of public welfare legislation.") (emphasis added). 

5 Under the Program at its inception, the average value of scholarships awarded by 
Scholarship Organizations can be as high as $2,500. See RSA 77-G:2(I)(b). 

6 See Busch. Aff. 'II 41 ("I have personally spoken with several families who, despite public 
school not meeting their children's educational needs, absent financial aid, will not have the 
financial means to send their children to Grace Christian School."); Whiteway Aff. <Jllil 33, 37-39 
(describing recent instances of families not receiving sufficient financial aid to enroll their 
children at CCA, and stating that the Program would increase accessibility to CCA and other 
private schools). 

8 
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commitments) are being irreparably injured. Intervention is the only effective means that 

Petitioner Schools have to redress this injury. 

B. Order's Impact on Petitioner Alliance 

22. Petitioner Alliance likewise has direct and apparent interests that are impaired by 

the Court's Order. The Order places on the State and on the Alliance and other Scholarship 

Organizations an onerous and time-consuming obligation to police the religiosity of private 

schools, in order to determine the eligibility of those schools under the Court's Order. (Or. at 

44.)7 

23. As an initial matter, for the Alliance to undertake this policing would require it to 

discriminate against students who wish to attend "religious" schools, contrary to its broad 

charitable mission. (Primeau Aff. <J[ 15.) And contrary to its broad charitable mission, the 

Alliance will also be forced to institutionalize this discrimination by fundamentally restructuring 

its organization by ousting CCA as a collaborating organization and preventing other "religious" 

schools from becoming collaborating organizations. 

24. On a practical level, Scholarship Organizations like the Alliance have limited 

resources, and cannot reasonably be expected to undertake a vague and ongoing project to 

monitor New Hampshire private schools and sort the "religious" from the "not too religious". 

(Primeau Aff. <J[<J[ 17-18.) Difficulties would abound in such an undertaking. For example, the 

Order states that "schools or institutions of any religious sect or denomination" must be excluded 

from Program participation. (Or. at 45.) But what of schools that have a religious component to 

their mission and curriculum but are not affiliated with specific religious sects, such as CCA and 

7 Scholarship Organizations are charged with "[v]erify[ing] a student's eligibility to apply 
for and receive a scholarship", RSA 77-G:5(1)(b), but it is ultimately the final responsibility of 
the Department of Education to verify eligibility following submissions from Scholarship 
Organizations, RSA 77-G:5(Il)(e). 

9 
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GCS? Are grants to students attending such schools outside of the Court's prohibition? 

(Primeau Aff. <J[ 17.) The only additional criteria that the Court provides by which a school's 

religiosity may be adjudged is found in a single footnote, in which the Court defines a 

"religious" school as one "run by, or affiliated with, a religious sect or denomination, where an 

important mission is religious instruction and where teaching is generally imbued with a 

religious dimension". (Or. at 7 n.2.) Conducting this inquiry, however, will in all likelihood 

require an intrusive and detailed review of a school's curriculum and classroom instruction. But 

this is a review that the State may not constitutionally undertake, 8 which Petitioners believe the 

State may not constitutionally require them to undertake, and which SOs like the Alliance cannot 

in any case feasibly undertake given their limited resources and the scope of their expertise. 

(Primeau Aff. ')[ 20.) 

8 See, e.g., New York v. Cathedral Academy, 434 U.S. 125, 133 (1977) (holding 
unconstitutional a school aid statute that required an inquiry into whether teaching activities at 
private schools involved "religious content", on the grounds that this inquiry would itself "result 
in excessive state involvement in religious affairs", in violation of the First Amendment's 
Establishment Clause); Colo. Christian Univ. v. Weaver, 534 F.3d 1245, 1250 (10th Cir. 2008) 
(holding unconstitutional the exclusion of "pervasively sectarian" schools from scholarship 
program as violating the First Amendment because, among other reasons, it called for an 
"unconstitutionally intrusive scrutiny of religious belief and practice"); Taxpayers for Pub. Educ. 
v. Douglas Cnty. Sch. Dist., 11-CA-1856 & 1857, _ P.3d __ , 2013 WL 791140, at *14 
(Colo. App. Feb. 28, 2013) ("[T]he inquiry in which the district court engaged-into the degree 
to which religious tenets and beliefs are included in participating private schools' educational 
programs-is no longer constitutionally permissible .... [T]he United States Supreme Court has 
made clear that, in assessing facially neutral student aid laws, a court may not inquire into the 
extent to which religious teaching pervades a particular institution's curriculum. Doing so 
violates the First Amendment." (citing Mitchell v. Helms, 530 U.S. 793, 828 (2000) (plurality 
op.)); see also Spencer v. World Vision, Inc., 633 F.3d 723, 729 (9th Cir. 2011) (noting First 
Amendment concerns that would arise in the instance of "discrimination between institutions on 
the basis of the 'pervasiveness or intensity' of their religious beliefs" in determining exemption 
from Title VII requirements). 

10 
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II. PETITIONERS' UNIQUE INTERESTS AND LACK OF PREJUDICE TO CURRENT 
PARTIES FAVORS INTERVENTION. 

A. The Interests of Petitioners Are Not Adequately Represented by the State or the 
Existing Intervenors 

25. The interests of Petitioners are unique and not adequately represented by the State 

or the existing intervenors. The State, of course, has no religious affiliation, and the intervenor 

Network for Educational Opportunity likewise has no religious affiliation and does not itself 

seek to communicate any religious or moral message. As a result, these defendants face no 

threat that their own constitutional rights of freedom of speech, association, and the exercise of 

religion will be denied. 

26. The primary focus of either or both of these parties on appeal may be on the 

legitimate state interests served by the Program, on the legislative intent to further those interests, 

and on the facially neutral nature of the statute.9 These are all valid and legally important 

considerations. But appeals focused on these topics will not adequately present to the New 

Hampshire Supreme Court the importance of, and ensure the protection of, the constitutional 

rights of Petitioner Schools and the families that make up those schools and other schools with 

religious affiliations or commitments. 

27. The burden placed on Petitioner Schools directly and adversely impacts their 

constitutional interests. As parties who are immediately impacted by the Order, Petitioner 

Schools are best positioned to articulate and defend their interests. 

28. Likewise, the Alliance's broad charitable mission and its inclusion of one or more 

schools with religious affiliations or commitments among its collaborating organizations, which 

9 See, e.g., Intervenor Network for Educational Opportunity's Br. in Opp'n to Pis.' Mot. for 
a Prelim. lnj. 

11 
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the Order now precludes, gives the Alliance unique and non-overlapping interests relative to 

those of existing intervenor Network for Educational Opportunity. 

29. For similar reasons, several state and federal courts have permitted scholarship 

organizations and parents of school children to intervene to defend school choice programs 

against attacks, like the present one, that are based on the "religious" nature of the schools at 

which eligible students would use scholarships or vouchers. 10 

B. The Parties Will Not Be Prejudiced by Intervention 

30. Participation by Petitioners will lead to streamlined and efficient resolution of the 

case. Petitioners seek to vindicate the interests articulated above by raising their constitutional 

rights discussed in this petition and enumerated in the Proposed Notice of Appeal. Arguing these 

issues on appeal will not prejudice any party for at least three reasons: 

31. First, Petitioners' Petition to Intervene and Proposed Notice of Appeal are timely. 

Petitioners' constitutional injuries arise from the Order's discrimination against "religious" 

schools, and these injuries first tangibly arose on June 17, 2013, the date of the Order. Upon 

receiving notice of the Order, Petitioners worked expeditiously to make these submissions within 

the 30-day period for submitting a notice of appeal concerning the Order. NH Sup. Ct. R. 

7(1)(A). 

32. Second, Petitioners are no strangers to the parties or to this case, and intervention 

poses no risk of "surprise" to any of the parties. Petitioner Schools submitted a brief as amici 

10 See, e.g., Ariz. Christian Sch. Tuition Org. v. Winn, 563 U.S. _ , 131 S. Ct. 1436, 1441 
(2011) (noting that the named petitioner and other interested parties intervened); Griffith v. 
Bower, 747 N.E.2d 423, 425 (Ill. App. Ct. 2001) (parents of public and private school students 
intervened); Kotterman v. Killian, 972 P.2d 606 (Ariz. 1999) (parents of school children and the 
Arizona School Choice Trust intervened). 

12 
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and participated in argument at the hearing held on April 5, 2013.
11 

Petitioner Alliance is a 

publicly disclosed Scholarship Organization that voluntarily submitted to discovery during the 

case- specifically, a deposition of its board chair attended by all the parties in this action. 

33. Third, the issues that Petitioners plan to appeal have been briefed and argued 

before this Court (including by Petitioners), were decided by this Court, and are ripe for appeal. 

Petitioners plan to focus their appeal on the constitutional arguments that they presented as amici 

to this Court. 12 The existing parties, consistent with their own interests, did not focus extensively 

on these issues in their submissions or argument, although they were addressed (albeit 

succinctly) in their trial briefs. 13 The Court ruled on these constitutional issues in its Order. (Or. 

at 40-44.) 

34. While the parties will suffer no prejudice if Petitioners are permitted to intervene, 

Petitioners will be severely and irreparably prejudiced if they are precluded from protecting their 

interests that have been put at issue by the Court's Order. And if the Order is upheld, 

Petitioners' ability to protect their unique interests will be forever lost. Party status is necessary 

to ensure that the interests of those most impacted by the order- in particular schools with 

religious affiliations or commitments- are fully and fairly represented. 

Conclusion 

WHEREFORE, Petitioners respectfully request that this honorable Court: grant the 

instant petition and allow Petitioners to participate in this action as intervenors; deem the 

11 Amicus Br. of Concord Christian Acad., Grace Christian Sch., Roman Catholic Bishop of 
Manchester, Assoc. of Christian Sch. Int'l, and Nat' I Assoc. of Evangelicals (Apr. 5, 2013). 

12 Id. at 19-32. 

13 Intervenor-Defs.' Supplemental Br. in Opp'n to Pis.' Mot. for Prelim. lnj. at 33-39; Pis.' 
Pretrial Reply Mem. at 26-30 (Apr. 5, 2013). 

13 
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Proposed Notice of Appeal (see Ex. 1) filed as of the date of this submission; and grant ~uch 

other relief as it deems just and proper. 

Dated July 12, 2013 

Of Counsel: 

Kim Colby 
Center for Law & Religious Freedom 
Christian Legal Society 
8001 Braddock Road Suite 302 
Springfield, Virginia 22151 
703-642-1070 
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Respectfully submitted, 

Concord Christian Academy, 
Grace Christian School, 
Concord Christian Academy Giving and Going 
Alliance 

By their attorneys, 

CRA VATH, SWAINE & MOORE LLP 

By: ~~ks~~;;) 
Benjamin H. Diessel (pro hac vice) 
Cravath, Swaine & Moore LLP 
825 Eighth A venue 
New York, NY 10019 
(212) 474-1000 

ROY S. McCANDLESS, ESQ. PLLC 

By: ~~ 
Roy S. McCandless, Bar No. 11850 
P.O. Box 4137 
6 Loudon Road, Suite 403 
Concord, NH 03302 
(603) 856-8441 



CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing has this 12th day of July, 2013, been 

served on the following counsel ofrecord via first class U.S. Mail postage prepaid, and 

electronic mail: 

Barbara R. Keshen, Esq. 
NHCLU 
18 Low A venue 
Concord, NH 03301-4902 
barbara@nhclu.org 

Alex J. Luchenitser, Esq. 
Ayesha N. Khan, Esq. 
Randall Maas, Esq. 
Americans United for Separation of 
Church and State 
1301 K Street NW, Suite 850E 
Washington D.C. 20005 
luchenitser@au.org 
khan@au.org 
maas@au.org 

Daniel Mach, Esq. 
Heather L. Weaver, Esq. 
ACLU Foundation Program on 
Freedom of Religion and Belief 
915 15th Street NW, Suite 600 
Washington D.C. 20005 
dmach@aclu.org 
hweaver@aclu.org 

Attorneys for Plaintiff~· 

Mary Ann Dempsey, Esq. 
Richard Head, Esq. 
NH Attorney General ' s Office 
33 Capitol Street 
Concord, NH 03301-6310 
maryann.dempsey@doj.nh.gov 
richard.head@doj.nh.gov 

Allorneys.for Defendant 

([NYLIT:2625683v l7:4062w: 07/ 12120 13--10:07 AM)) 

15 



Michael J. Tierney, Esq. 
Wadleigh, Starr & Peters, P.L.L.C. 
95 Market Street 
Manchester, NH 03101 
mtiemey@wadleighlaw.com 

Richard D. Komer, Esq. 
Institute for Justice 
901 N. Glebe Road, Suite 900 
Arlington, VA 22203 
rkomer@ij.org 

Timothy D. Keller, Esq. 
Institute for Justice Arizona Chapter 
398 S. Mill Avenue, Suite 301 
Tempe, AZ 85281 
tkeller@ij.org 

Attorneys.for Intervenor-Defendants 

~~11&~0L----
Roy S. McCandless, Esq. 
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