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INTEREST AND IDENTITY OF AMICI CURIAE

Pacific Legal Foundation (PLF) is a nonprofit, tax-exempt foundation incorporated under the

laws of the State of California, organized for the purpose of litigating important matters of the public

interest.  Founded in 1973, PLF provides a voice in the courts for mainstream Americans who

believe in limited government, private property rights, individual freedom, and free enterprise.  PLF

is headquartered in Sacramento, California, and has offices in Washington, Florida, and Hawaii. 

PLF has participated in the United States Supreme Court in many cases involving kindergarten

through 12th grade (K-12) education reform including Arizona Christian Sch. Tuition Org. v. Winn,

131 S. Ct. 1436 (2011); Zelman v. Simmons-Harris, 536 U.S. 639 (2002); and Mitchell v. Helms, 530

U.S. 793 (2000).  PLF has also participated in state courts across the country in cases involving K-12

education reform including Meredith v. Pence, No. 49S00-1203-PL-172, 2013 Ind. LEXIS 229 (Ind.

Mar. 26, 2013); Cain v. Horne, 202 P.3d 1178 (Ariz. 2009); Bush v. Holmes, 919 So. 2d 392 (Fla.

2006); Wells v. One2One Learning Found., 141 P.3d 225 (Cal. 2006); and Wilson v. State Bd. of

Educ., 89 Cal. Rptr. 2d 745 (Cal. Ct. App. 1999).

Greg Hill is a former member of the New Hampshire House of Representatives.  Mr. Hill

represented Merrimack 6 from 2010 through 2012.  Mr. Hill was crucial to the success of the

Education Tax Credit program (Tax Credit Program), RSA 77-G:5, et seq.  He was involved with

drafting the bill that became the Tax Credit Program and also testified in support of it.

Jim Forsythe is a former New Hampshire State Senator.  Mr. Forsythe represented District 4

from 2010 through 2012.  Mr. Forsythe was the prime sponsor of the Tax Credit Program in the

Senate.  He also served as vice-chair of the Senate Education Committee.

William O’Brien is a current member of the New Hampshire House of Representatives. 

Mr. O’Brien currently represents Hillsborough 5, but represented Hillsborough 4 from 2004 through
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2006, and 2008 through 2012.  Mr. O’Brien was the Speaker of the House when the Tax Credit

Program was enacted.

Pamela Tucker is a current member of the New Hampshire House of Representatives. 

Ms. Tucker currently represents Rockingham 23, but represented Rockingham 17 from 2008 through

2012.  She was Deputy Speaker of the House when the Tax Credit Program was enacted, and was

a co-sponsor of the House Tax Credit Bill.

Michael Balboni is a former member of the New Hampshire House of Representatives. 

Mr. Balboni represented Hillsborough 21 from 2010 through 2012.  He was Chairman of the

New Hampshire House Education Committee when the Tax Credit Program was enacted. 

Mr. Balboni also testified in support of the legislation before the House Ways and Means Committee

and the Senate Education Committee.

Fenton Groen is a former New Hampshire State Senator.  Mr. Groen represented District 6

from 2010 through 2012.  He was a co-sponsor of the Tax Credit Program in the Senate.

Andrew Sanborn is a current New Hampshire State Senator.  Mr. Sanborn currently

represents District 9, but represented District 7 from 2010 through 2012.  He was a co-sponsor of

the Tax Credit Program in the Senate.

This case raises important issues of New Hampshire law as well as important policy

considerations in the realm of K-12 education. Amici comprise the prime legislators who supported,

drafted, and debated the Tax Credit Program in the General Court.  Amici strenuously dispute

Plaintiffs’ contentions that the Tax Credit Program was adopted in order to benefit religious schools,

and offer this brief in response to those baseless contentions.  Amici believe their knowledge of the

legislative debates, their public policy perspectives, and their litigation experience will provide an
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additional viewpoint on the issues presented in this case, which will be of assistance to this Court

in its deliberations.

INTRODUCTION AND SUMMARY OF ARGUMENT

Plaintiffs’ claims that the Education Tax Credit program (Tax Credit Program), RSA 77-G:5,

et seq., was enacted “with a purpose of primarily benefitting religious schools” are baseless.  Cf.

Compl. ¶¶ 142, 145.  Beyond baseless, the claims are indeed pointless:  Under New Hampshire law,

the constitutionality of a statute cannot turn on the perceived motives of the General Court.  See

Kennedy v. Town of Sunapee, 147 N.H. 79, 85 (2001).

Even if such claims were permitted in a New Hampshire courtroom, the legislative record

is plainly devoid of any indication that New Hampshire legislators were interested in supporting

sectarian institutions through enacting the Tax Credit Program.  The purpose behind the General

Court’s decision to adopt the Tax Credit Program was to significantly improve the educational

opportunities for New Hampshire students.  See RSA 77-G:5 Note.  The Legislature viewed the Tax

Credit Program as an opportunity to “[i]mprove the quality of education in this state, both by

expanding educational opportunities for children and by creating incentives for schools to achieve

excellence.”  Id. at II.(d).  Nowhere in the text of the statute—nor in its stated purposes—is an

expressed desire to advance sectarian goals.

Plaintiffs can find no statement by any New Hampshire legislator who supported the Tax

Credit Program out of desire to benefit religious schools.  The “evidence” Plaintiffs rely on for their

claim—groups that lobbied the General Court and statements of the bill’s opponents—carry no

weight in a court of law.  See United States v. O’Brien, 391 U.S. 367, 384 (1968) (“What motivates

one legislator to make a speech about a statute is not necessarily what motivates scores of others to

enact it, and the stakes are sufficiently high for us to eschew guesswork.”).
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Lastly, the General Court’s belief that the Tax Credit Program would improve education for

less affluent New Hampshire families is supported by empirical social science research throughout

the country.  Study after study demonstrates that providing families with school choice options

improves student academic achievement.  Students who take advantage of the Tax Credit Program,

and students who choose to remain in the public school system, can expect that increased

competition will result in improved educational opportunities.  Moreover, the Tax Credit Program

will result in greater parental involvement in K-12 education, thereby significantly improving the

success of New Hampshire schoolchildren.  See infra Part III.

This Court should dismiss Plaintiffs’ claims that the Tax Credit Program was motivated by

a desire to help religious institutions.

I

THE PERCEIVED MOTIVES OF THE
GENERAL COURT ARE IRRELEVANT

Plaintiffs’ effort to invalidate the Tax Credit Program because it was allegedly passed “with

a purpose of primarily benefitting religious schools,” Compl. ¶¶ 142, 145, states no legitimate claim

under New Hampshire law.  When determining legislative intent, New Hampshire courts are not to

“look beyond the language of the statute . . . if the language is clear and unambiguous.”  Appeal of

Town of Seabrook, 163 N.H. 635, 644 (2012).  New Hampshire courts “interpret legislative intent

from the statute as written.”  Appeal of Town of Bethlehem, 154 N.H. 314, 319 (2006).  The motives

of the legislature are irrelevant in determining whether a statute is constitutional.  See Kennedy, 147

N.H. at 85 (“We cannot undertake a search for motive in testing constitutionality.”); see also Piper

v. Meredith, 110 N.H. 291, 296-97 (1970) (“Nor are the motives of the legislative body

determinative of the validity.”); Coleman v. School Dist. of Rochester, 87 N.H. 465, 471 (1936)
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(“[T]he difference between proper and improper motive does not determine the validity of

legislation.); see also  Grossbaum v. Indianapolis-Marion County Bldg. Auth., 100 F.3d 1287, 1293

(7th Cir. 1996) (“Just as we would never uphold a law with unconstitutional effect because its

enactors were benignly motivated, an illicit intent behind an otherwise valid government action

indicates nothing more than a failed attempt to violate the Constitution.”).

This Court need not look beyond the unambiguous language of the Tax Credit Program to

determine the General Court’s purpose in enacting the Program.  The General Court viewed the Tax

Credit Program as an opportunity to “[i]mprove the quality of education in this state, both by

expanding educational opportunities for children and by creating incentives for schools to achieve

excellence.”  See RSA 77-G:5 Note (II)(d).  Nowhere does the text of the statute—or in its official

purposes—state a desire to advance sectarian goals.  And even if such a motive were discernible,

which it is not, legislative motive is not a relevant inquiry for this Court.  No further inquiry is

needed for the Court to rule on this claim; it is barred by New Hampshire law.

II

THE TAX CREDIT PROGRAM WAS
ADOPTED TO IMPROVE EDUCATIONAL

OPPORTUNITIES FOR NEW HAMPSHIRE CHILDREN

Plaintiffs’ attempt to ascribe illicit motives to the General Court also lacks any factual

support.  The legislative record does not support Plaintiffs’ claims that the Tax Credit Program was

passed “with a purpose of primarily benefitting religious schools.”  See Compl. ¶¶ 142, 145.  Nor

does the voluminous record reveal a single New Hampshire legislator who supported the Tax Credit

Program in order to benefit religious schools.  That is not to say, however, that the General Court

was silent to the reasons for supporting the Tax Credit Program.  As demonstrated below, legislators
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supporting the Tax Credit program were overwhelmingly concerned with improving educational

opportunities for less affluent New Hampshire families.

A. The Legislative History of the Tax Credit Program Demonstrates an
Overwhelming Desire to Benefit Less Affluent New Hampshire Families

Bills to establish the Tax Credit Program were introduced in each house of the General Court. 

Senate Bill 372 (SB 372) was introduced on January 4, 2012.  See S.B. 372-FN-L, 2012 Reg. Sess.

(N.H. 2012).  That same day, House Bill 1607 (HB 1607) was introduced in the House of

Representatives.  H.B. 1607-FN-L, 2012 Reg. Sess. (N.H 2012).  The legislative histories of both

bills demonstrate that the General Court was motivated by a profound desire to improve educational

opportunities for New Hampshire children.

HB 1607 was referred to the Committee on Ways and Means, which voted to pass HB 1607

16-5.  The Majority Report explained that the bill “first and foremost promotes school choices for

those that might not otherwise be able to afford it.”  Majority Report of Committee on Ways and

Means on HB 1607, 2012 Reg. Sess. (N.H. 2012).  The Majority Report also noted how similar

programs were “successful in eight other states,” and that the bill would help “parents of limited

means.”  Id.  The remainder of the Majority Report discusses the fiscal impact of HB 1607.  Id.  The

Majority Report contains no mention of religious institutions, nor a desire to benefit sectarian

schools.  See id.  The next day, a roll call vote on HB 1607 passed the House of Representatives 173-

127, after which it was introduced in the Senate.

While HB 1607 was making its way through the House, SB 372 was doing the same in the

Senate.  SB 372 was referred to the Education Committee.  Testimony before the Education

Committee confirms that the legislator-supporters of SB 372 were uniformly concerned with

improving the educational opportunities for New Hampshire children.  In response to a question
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from Senator Kelly, Senator Jim Forsythe, primary sponsor of SB 372, explained the purpose of the

bill:

To give the parents choices in their schooling options.  Whether, it is out of district
public school, private school, or home school.  Currently wealthy people have that
option but middle class and lower class don’t have those options due to lack of
funding.  States see improved quality with kids who used these programs, but have
also seen improvement from the public schools as well . . . .  So the goal is to
improve quality for education for the students in the state.  The fact that we would
still [be] able to save money for the state would just be an added bonus.

Senate Education Committee:  Hearing Report on SB 372-FN-L, 2012 Sess. (N.H. Jan. 24, 2012)

(testimony of Senator Jim Forsythe).  Because the bill contained an inaccurate Fiscal Note, however,

a subsequent Education Committee Hearing was scheduled.  Id.

During the next hearing on SB 372, multiple New Hampshire Senators and Representatives

testified in support of SB 372.  Representative Balboni testified that “the bill provides means to

achieve true educational opportunity,” and that “it will allow people to not be limited in educational

options based on economic status.”  Senate Education Committee:  Hearing Report on SB 372-FN-L,

2012 Sess. (N.H. Feb. 14, 2012) (testimony of Representative Michael Balboni).  Representative Hill

testified that he “does not get the idea that it is ok for wealthy people to put [their child] in the school

they want but not the low or moderate income families.”  Id. (testimony of Representative Gregory

Hill).  Senator Groen testified that SB 372 “is a modest program and would assist in defraying some

of the costs of being able to home school children.”  Id. (testimony of Senator Fenton Groen). 

Representative Lauer-Rago explained that her support stemmed from her belief that “parents want

a choice because public schools can’t work for all students in one size fits all.”  Id. (testimony of

Representative Kathy Lauer-Rago).1

1 Jim Forsythe, Fenton Groen, Gregory Hill, and Michael Balboni are all parties to this brief amicus
curiae.
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Neither Senate Education Committee Hearing Report produced a single statement that

New Hampshire legislators supported SB 372 out of a desire to “benefit religious schools.”  See id.;

Senate Education Committee:  Hearing Report on SB 372-FN-L, 2012 Sess. (N.H. Jan. 24, 2012). 

To be sure, some testimony from opponents of the bill argued that SB 372 would be unconstitutional

under the New Hampshire Constitution.  For example, Claire Ebel, Executive Director of the

New Hampshire Civil Liberties Union—which represents the Plaintiffs in this case—testified that

she believed the bill was unconstitutional.  Senate Education Committee: Hearing Report on SB 372-

FN-L, 2012 Sess. (N.H. Feb. 14, 2012) (testimony of Claire Ebel).  However, the beliefs of the

opponents of the bill cannot impugn the motives of the legislators who supported it.  Indeed, Senator

Forsythe responded to Ms. Ebel’s claims, questioning her as follows:  “Isn’t it true that [a challenge

to a similar program failed in Arizona] because it was not public funds that were being used?”  Id.

(testimony of Senator Jim Forsythe).

The Education Committee voted 3-1 to pass SB 372 on March 7, 2012.  The full Senate

passed the bill on March 12, 2012, by a vote of 17-7.  On March 29, SB 372 was introduced in the

House of Representatives.

As SB 372 made its way through the House, and HB 1607 made its way through the Senate,

both chambers proposed various amendments to harmonize the two bills.  Testimony was again

received from legislators in both houses, overwhelmingly demonstrating that their support of the Tax

Credit Program was motivated by a desire to give New Hampshire children more and better

educational opportunities.  See, e.g., Majority Report of Committee on Ways and Means on SB 132,

2012 Reg. Sess. (N.H. May 16, 2012) (“This bill, with the amendment recommended by the

committee, promotes school choices for those that might not otherwise be able to afford it.”); Floor

Remarks on House Bill 1607, Perm. Sen. J. (N.H. May 5, 2012) (remarks of Senator Luther) (“[T]he
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primary objective . . . is the kids.”).  There is simply no testimony, statement, or indication that a

single New Hampshire legislator supported the Tax Credit Program out of a desire to benefit

religious schools.  To the contrary, support for the Tax Credit Program was continuously and

exclusively tied to legislators’ desire to provide improved educational opportunities for

New Hampshire children.

Once harmonized, the proposed Tax Credit Program passed the Senate by a vote of 17-7, and

the House of Representative by a vote of 236-97.  Governor Lynch vetoed the proposed legislation

on June 18, 2012.  The General Court overrode the veto on June 27, 2012, with a vote of 236-108

in the House, and 16-7 in the Senate.  This legislative history of the Tax Credit Program is entirely

consistent with the plain language of the statute.  The Program is an opportunity to “[i]mprove the

quality of education in this state, both by expanding educational opportunities for children and by

creating incentives for schools to achieve excellence.”  RSA 77-G:5 Note (II)(d).  There is simply

no truth to Plaintiffs’ contentions that it was passed with a “purpose of primarily benefitting religious

schools.”  Compl. ¶¶ 142, 145.

B. No Competent Evidence Proves the Tax
Credit Bill Was Adopted with Illicit Motives

Instead of providing actual testimony from legislators, Plaintiffs attempt to impugn the

motives of the General Court through other means.  First, Plaintiffs attached letters to their

Complaint from religious organizations that lobbied in support of the bill.  See Compl., Exhs. 14-16. 

Plaintiffs also note that the General Court was “aware of the substantial tuition disparity between

religious and non-religious schools.”  Compl. ¶ 126.  Third, Plaintiffs offer testimony consisting of

legal opinions from opponents of the Tax Credit Program.  Id. ¶¶ 130-138.  None of these arguments

lend support to Plaintiffs’ claims of an illicit religious motive on behalf of the General Court.
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Plaintiffs are unable to point to any New Hampshire cases holding that the lobbying efforts

of outside organizations or the testimony of a bill’s opponents is a relevant consideration for the

Court.  The fact is that there are no cases to cite because that is not the law.  See O’Brien, 391 U.S. 

at 383-84 (constitutionality does not hinge on statements made during the legislative process).  If

such evidence were actually relevant to overturning legislation, no law could ever be safe.  Cf.

Mercury Casualty Co. v. Scottsdale Indem. Co., 156 Cal. App. 4th 1212, 1215 (Cal. Ct. App. 2007)

(“If the mixed motives of a legislative proponent, standing alone, were a basis for overturning

legislation, we would have very few laws so it should come as no surprise that we find no authority

for this kind of review.”); Halloran v. State, 115 P.3d 547, 552 (Alaska 2005) (“Delving into the

thought processes and motivations of the Alaska State Legislature is not in the [province] of this

court. Deciding whether . . . lobbying efforts or public outcry prompted the legislature to enact

[legislation] is a political question.”); Hunter v. City of Des Moines Mun. Hous. Auth., 742 N.W.2d

578, 592 (Iowa 2007) (“[A] desire to lobby for a legislative change . . . does not establish a primary

illegal motive.”).  A bill’s opponents cannot poison a legitimate piece of legislation by submitting

speculation about the legal implications of the law into the legislative record.  Cf. Bown v. Gwinnett

County Sch. Dist., 895 F. Supp. 1564, 1576 (N.D. Ga. 1995) (“Otherwise, one or a few legislators

could have veto power over a bill simply by injecting into the debate statements avowing a religious

purpose for the statute.”).

There is ample evidence in the legislative record to demonstrate that the Tax Credit Bill was

enacted to improve the educational opportunities of New Hampshire children.  There is no

evidence—none that should be received by this Court—that the Tax Credit Bill was enacted to

benefit religious schools.  Plaintiffs’ claims to the contrary must be rejected.
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III

THE NEW HAMPSHIRE LEGISLATURE
WAS CORRECT THAT THE TAX CREDIT

PROGRAM WILL PROVIDE MORE EDUCATIONAL
OPPORTUNITIES FOR NEW HAMPSHIRE CHILDREN

Americans make choices every day, from which grocery store to patronize to which car they

drive to which newspaper they read.  Consequently, those businesses strive to attract and please their

customers.  Unlike grocery stores and other important services that affect Americans on a daily basis,

the current public education system in most states locks students into particular schools based solely

on students’ addresses.  While wealthy parents can move to another area or pay for private school

tuition out of pocket when schools underperform or fail to meet their children’s needs, these options

are not available for most parents.  See generally Greg Forster, Friedman Foundation for Educational

Choice, A Win-Win Solution:  The Empirical Evidence on How Vouchers Affect Public Schools, at 11

(Feb. 2009).2

Without parental choice, public schools “lack the positive incentive for better performance

that most other types of service institutions take for granted.”  Id.  Just as monopolies in other

commodities “provide poor quality because they have little incentive to serve their clients well,” so

too, education services and responsiveness to consumer demand deteriorate when public schools are

isolated from consumer preferences.  Id. at 12.  School choice programs break that monopoly.  By

empowering less affluent parents to choose the school that best fits the needs of their children, school

choice programs encourage competition between schools, which in turn has been shown to increase

student academic achievement.  As important, school choice gives parents an opportunity to take a

2 Available at http://www.edchoice.org/CMSModules/EdChoice/FileLibrary/357/A%20Win-Win
%20Solution%20-%20The%20Empirical%20Evdence%20on%20How%20Vouchers%20affect%
20Public%20Schools.pdf (last visited Apr. 1, 2013).
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larger share of control over one of the most important and fundamental rights of parents—the right

to guide the education of their children.  Pierce v. Soc’y of Sisters, 268 U.S. 510 (1925).

A. School Choice Improves Students’ Academic Achievement

School choice has been credited with improving academic achievement in K-12 education

across the country.  In ten studies of school choice programs in cities across the nation,3 researchers

used random-selection methods to evaluate students who received an educational voucher allowing,

as with the nonvoucher scholarship program enacted in RSA 77-G:5, school choice.  Results

confirmed the value of competition.  For example, one study compared the progress of school choice

students with a control group of students over periods from one to four years.  Foundation for

Educational Choice, FAQs:  Does School Choice Have a Positive Academic Impact on Participating

Students?.  Researchers then randomly evaluated students who received choice options and with

those who did not, while controlling for external factors such as previous academic achievement. 

3 See Friedman Foundation for Educational Choice, Frequently Asked Questions on School Choice: 
Does School Choice Have a Positive Academic Impact on Participating Students?, available at
http://www.edchoice.org/School-Choice/School-Choice-FAQs/School-Choice-FAQs--Does-scho
ol-choice-have-a-positive-academic-impact-on-participating-students.pdf (last visited Apr. 1, 2013);
Jay P. Greene, et al., School Choice in Milwaukee:  A Randomized Experiment in LEARNING FROM

SCHOOL CHOICE (Paul E. Peterson & Bryan C. Hassel eds., 1998); Cecilia Elena Rouse & Lisa
Barrow, School Vouchers and Student Achievement:  Recent Evidence, Remaining Questions, 1 Ann.
Rev. Econ. 1 (2008), available at http://www.ncspe.org/publications_files/OP163.pdf (last visited
Apr. 1, 2013); Jay P. Greene, Vouchers in Charlotte, Education Matters, Summer 2001, available
at http://media.hoover.org/sites/default/files/documents/ednext20012_46b.pdf (last visited Apr. 1,
2013); William G. Howell & Paul E. Peterson, The Education Gap:  Vouchers and Urban Schools
(rev. ed. 2006); John Barnard, et al., Principal Stratification Approach to Broken Randomized
Experiments:  A Case Study of School Choice Vouchers in New York City, 98 J. Am. Statistical
Ass’n 299 (June 2003), available at http://biosun01.biostat.jhsph.edu/~cfrangak/papers/sc/
vouchers.pdf (last visited Apr. 1, 2013); Alan B. Krueger & Pei Zhu, Another Look at the New York
City School Voucher Experiment, 47 Am. Behavioral Sci. 658 (2004), available at
http://www.nber.org/papers/w9418 (last visited Apr. 1, 2013); Joshua M. Cowen, School Choice as
a Latent Variable:  Estimating the “Complier Average Causal Effect” of Vouchers in Charlotte, 36
Policy Studies J. 301 (2008), available at http://onlinelibrary.wiley.com/doi/10.1111/
j.1541-0072.2008.00268.x/abstract (last visited Apr. 1, 2013).
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Id.  The choice students routinely showed better academic outcomes than the control group.  Id. 

Reading and math levels increased anywhere from five to eleven points for choice students compared

to the control groups without choice.  Id.  Moreover, the studies revealed no negative academic

effects for choice students.  Id.  In all but one, the positive results demonstrated, with a high level

of statistical certainty, that the improved student achievement of all or most students was not mere

coincidence, but instead directly correlated to school choice.  Id.  Undoubtedly, some subgroups

benefitted more than others from the choice program (for example black students or students scoring

below the city median generally showed more improvement), yet half of the studies evidenced

improvement for all choice students.  Id.

Studies show that choice programs have a positive effect on graduation rates as well.  In June,

2010, the U.S. Department of Education released a report on Washington, D.C.’s Opportunity

Scholarship Program (OSP).  Researchers found that the offer of an OSP scholarship increased the

probability of students completing high school by 12 percentage points.  See Patrick Wolf, et al.,

U.S. Dep’t of Educ., Evaluation of the DC Opportunity Scholarship Program:  Final Report 41

(2010).4  The graduation rate was 82% for the group that had been offered scholarships, compared

to 70% for the control group.  Id. at 42.

The value of these choice programs is not limited to those children who take advantage of

the programs.  Studies show that the competitive effect created between schools when choice

programs are introduced prompts public schools to provide higher quality services to their remaining

students.  In a 2002 study, using a regression analysis of the Milwaukee voucher program,

researchers found that greater exposure to vouchers had a positive effect on year-to-year changes in

4 Available at http://heartland.org/sites/all/modules/custom/heartland_migration/files/pdfs/27875.pdf
(last visited Apr. 1, 2012).
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public school outcomes.  Forster, supra, A Win-Win Solution, at 17.  That study found that the

positive effect of exposure to vouchers was so strong that a school where all its students are eligible

for vouchers could be “expected to outperform a school with only half its students eligible by

15 percentile points over four years.”  Id.

Many additional empirical studies5 demonstrate how school choice improves public schools. 

In a study of a program in the Edgewood school district in San Antonio, Texas, which provided

choice for every student in the district, researchers found that Edgewood’s year-to-year test score

gain outperformed those of 85% of school districts in Texas.  Jay P. Greene & Greg Forster,

Manhattan Inst. for Pol’y, Rising to the Challenge:  The Effect of School Choice on Public Schools

in Milwaukee and San Antonio, Civic Bulletin No. 27, Oct. 2002, at 6.  The researchers chose

Edgewood because it was a low-income, high-minority district where 93% of the students were

eligible for lunch programs and where the district had a 97% Hispanic population.  Id.  Researchers

concluded that where strong competition from private schools was present, “private schools . . .

[drove] public school improvements.”  Id. at 7.

New Hampshire can expect similar positive results for all students as a result of the Tax

Credit Program.  In a thorough examination of the expected impact of the Tax Credit Program, one

researcher concluded that New Hampshire residents could expect four significant results: 

5 Caroline Minter Hoxby, Rising Tide, Education Next, Winter 2001, available at http://education
next.org/rising-tide (last visited Apr. 1, 2013); Jay P. Greene & Greg Forster, Manhattan Inst. for
Policy, Rising to the Challenge:  The Effect of School Choice on Public Schools in Milwaukee and
San Antonio, Civic Bulletin (Oct. 2002), available at http://www.manhattan-institute.org/pdf/
cb_27.pdf (last visited Apr. 1, 2013); Rajashri Chakrabarti, Impact of Voucher Design on Public
School Performance:  Evidence from Florida and Milwaukee Voucher Programs, Staff Report 315,
Federal Reserve Bank of New York (Jan. 2008), available at http://www.newyorkfed.org/research/
staff_reports/sr315.pdf (last visited Apr. 1, 2013); Rajashri Chakrabarti, Can Increasing Private
School Participation and Monetary Loss in a Voucher Program Affect Public School Performance? 
Evidence from Milwaukee, 92 J. Pub. Econ. 1371 (June 2008), available at http://ideas.repec.org/p/
wpa/wuwppe/0512003.html (last visited Apr. 1, 2013).
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(1) participating students should perform as well or better than their public school peers;

(2) participating students should graduate from high school at higher rates than their public school

peers; (3) college attendance could likely increase among participating students; and (4) public

school students’ academic achievement will improve through increased competition.  See Jason

Bedrick, Choosing to Learn:  Scholarship Tax Credit Programs in the United States and their

Implications for New Hampshire, The Josiah Bartlett Center for Public Policy, at 27 (Mar. 21,

2012).6  Based on all of the evidence, the General Court had an exceedingly reasonable basis to

conclude—as it did—that enacting the Tax Credit Program would significantly improve the

educational prospects for all New Hampshire children.

B. The Tax Credit Program Allows Greater Parental Involvement
and Autonomy in Choices about the Education of Children

In addition to providing better education at a lower cost to taxpayers, school choice programs

provide an opportunity for a level of parental involvement in the education of their children that is

not available in public schools.  Under the Tax Credit Program, many parents will, for the first time,

have a meaningful choice about where and how their child is educated.  This is particularly true in

lower income communities where parents traditionally have no option but to send their children to

failing public schools.  See id. at 38 (The Tax Credit Program “will move New Hampshire from an

educational system in which access is primarily determined by a student’s zip code and accident of

birth toward a system tailored to meet the individual needs of every child.”).

Studies from similar programs across the country found that, when given the means and

opportunity through choice programs, parents jumped at the opportunity to become more involved

in their children’s education.  A study comparing the parental involvement of  voucher families with

6 Available at http://www.jbartlett.org/wp-content/uploads/2012/03/Choosing-to-Learn-1.pdf (last
visited Apr. 1, 2013).
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that of nonvoucher families in Milwaukee, found that parents with children participating in the

Parental Choice Program:

• read with or to their children 10 to 15% more often,

• work with their children on math homework 5 to 10% more often,

• work with their children on writing or penmanship 10 to 20% more often,

• watch an educational television program with their children 5 to 10% more often, and

• participate with their children in a sports activity up to 10% more often.

Philip Vassallo, More Than Grades:  How Choice Boosts Parental Involvement and Benefits

Children, Cato Policy Analysis No. 383, Oct. 26, 2000, at 3.  Similar findings were reported in a

study on the San Antonio Horizon Scholarship Program, where parents participating in the program

were found to work with their children on homework 22% more often and on nonhomework-related

math and reading lessons 15% more often.  Id. at 3-4.

The benefits of heightened parental involvement in education is well documented.  A 2001

report by the Michigan Department of Education concluded that when parents are involved, students

have higher grades, test scores, and graduation rates as well as better school attendance, increased

motivation, and better self-esteem.  Mich. Dep’t of Educ., What Research Says About Parent

Involvement in Children’s Education, in Relation to Academic Achievement, at 1 (2001).7  Moreover,

the report found that family participation in education was twice as predictive of students’ academic

success as family socioeconomic status.  Id.

These findings are typical.  A 2005 Harvard meta-analysis shows similar results in virtually

every study on the subject.  William H. Jeynes, Parental Involvement and Student Achievement:  A

7 Available at http://www.michigan.gov/documents/Final_Parent_Involvement_Fact_Sheet_14732
_7.pdf (last visited Apr. 1, 2013).
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