
--- ---

2. Where a majority or other proportion of votes is
required without specifying whether the votes refer to
the entire membership or to the members present, or to
the members present and voting, the general rule is that
the proportion refers to the number present and voting.

3. In the absence of an express rule or constitutional
provision, a proposition is carried in legislative
assemblies by a majority of the votes cast, and exercise
of law making power is not stopped by mere silence
and inaction of some who are present but do not vote.

4. In the conduct of the business of a legislative body, the
principle of majority rule is of the very essence.
Parliamentary law is based firmly upon it. It is, in fact,
the basis upon which popular self-government largely
resets.

Based on the above facts, this Court finds that SCR 99 was properly passed in the

Louisiana House of Representatives on June 4, 2012 by a majority of the voting members

present.

E.

"One object" requirement of Article III, §15 of the Louisiana Constitution of

1974

Article III, §15 of the Louisiana Constitution of 1974 provides:

The Legislature shall enact no law except by a bill
introduced during that session, and propose no
constitutional amendment except by a joint resolution
introduced during that session, which shall be processed as
a bill. Every bill, except the general appropriation bill and
bills for the enactment, realTangement, codification, or
revision of a system of laws, shall be confined to one
object. Every bill shall contain a brief title indicative of its
object. Action on any matter intended to have the effect of
law shall be taken only in open, public meeting. [Emphasis
added]

For Act 2 to comply with Article III, §15 of the Louisiana Constitution of 1974,

all parts of Act 2 must be reasonably related to and have a natural connection with the

stated single object of HB 976. The entire title to HB 976 provides:

"SCHOOLS/CHOICE: Provides relative to the Student Scholarships for Educational

Excellence Program, parent petitions for certain schools to be trans ferred to the RSD,

charter school authorizers, and course providers."
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The Louisiana Supreme Court has defined the object of a law as "the aim or

purpose of the enactment" and "the matter or thing forming the groundwork of the act."

Airy v. Tugwell, 3 So.2d 99, 102 (La. 1941). The purpose of the "one object"

requirement is to "prevent a legislator from having to consider two or more unrelated

matters when deciding on how to vote on a bill." Doherty v. Calcasieu Parish School

Board, 93-3017 (La. 04/11/1994); 634 So.2d 1172, 1175-76. A bill is regarded as having

one object if the components are "reasonably related and have a natural connection to the

general subject matter of the legislation." State v. O'Dell, 218 So.2d 318,319 (La.

1969). Therefore, in order to determine whether a bill contains a single object required

by the constitution, it is necessary to examine the body of the bill to ascertain its

purposes. Id.

Plaintiffs show that Act 2 amends or re-enacts twenty-six (26) separate statutes. It

enacts nineteen (19) new statutes and repeals three (3) statutes, specifically:

First, Act 2 begins by enacting a new section of law, LSA-R.S. 17:10.5(F). The

existing portions of LSA-R.S. 17:10.5 define failed schools and provide the basis a

procedure for transferring them to the Recovery School District. Section F simply

provided more procedures and conditions. All parties admit that this is an appropriate

amendment.

Second, Act 2 amends LSA-R.S. 17:22, which pertains to the function and duties

of a Superintendent of Schools. Act 2 adds a requirement that the Superintendent make

an annual report on the implementation of the total system of choice. It is the Court's

opinion that this additional requirement deals with school choice, and is necessary to

appropriately implement and carry out the school choice law.

Third, Act 2 amends LSA-R.S. 17:158, entitled "School buses for transportation

of students; employment of bus operators; alternate means of transportation;

improvement of school bus turnarounds." This revision exempts public schools from

providing free transportation for students enrolled in non-public schools. Plaintiffs

contend that this amendment is a completely different object than the above two

amendments; however, the test is not whether it has a different object than the other

amendments in the act, the test is to whether this amendment is "reasonably related and

16
19th JUDICIAL DISTRICT COURT



have a natural connection to the general subject matter of the legislation." State v.

O'Dell, 218 So.2d at 319. While the object of Act 2 does not specifically relate to

transportation, amendment of the school transportation statute was necessary to exempt

local districts from having to fund transportation for students enrolled in the Act 2

scholarship program. Without this amendment, the local school systems may have been

required to bus students to non-public schools, potentially rendering the passage of Act 2

unconstitutional. The COUli finds that this amendment is "reasonably related" and has a

"natural connection to the general subject matter" of Act 2, and therefore, must deny

Plaintiffs' arguments that it violates the "one object" rule of Article III, §15.

Fourth, Act 2 then amends ten (10) and adds two (2) new sections of the Charter

School Law, found in Chapter 43 of Title 17, as follows:

1. Act 2 amends LSA-R.S. 17:3973 by creating an entirely new type of

Chmiel' School, consisting of a new school or a pre-existing public

school operated under a charter between a nonprofit corporation and a

local charter authorizer.

2. Act 2 amends LSA-R.S. 17:3974 which states that if certain persons

associated with a charter authorizer has been convicted of a felony then

BESE shall not certify the local charter authorizer. This amendment

also allows chartering groups to propose several charter schools

through a single application, and states that the Department of

Education shall actively recruit chartering groups that offer courses

that address regional workforce needs.

3. Act 2 adds two entirely new sections oflaw:

a. LSA-R.S. 17:3981.1, which establishes a process for certifying entities

as local charter school authorizers;

b. LSA-R.S. 17:3981.2, which provides for the powers and duties oflocal

charter authorizers;

17
19th JUDICIAL DISTRICT COURT



4. Act 2 amends LSA-RS. 17:3982 by changing the timelines to evaluate

charter school applications;

5. Act 2 amends LSA-R.S. 17:3983 by further providing for the new

"Type 1B" Charter schools;

6. Act 2 amends LSA-RS. 17:3983 relative to the requirements of

Charter schools;

7. Act 2 amends LSA-R.S. 17:3992 relative to Charter revision and

renewal;

8. Act 2 amends LSA-RS. 17:3995 relative to Charter school funding;

9. Act 2 amends LSA-R.S. 17:3996 relative to Charier school exemptions

10. Act 2 amends LSA-R.S. 17:3998 relative to Charter school reports; and

11. Act 2 amends LSA-RS. 17:4001 relative to the Charter school startup

loan.

The Court finds that these ten amendments and two new sections are "reasonably

related" and have a "natural connection to the general subject matter" of Act 2, and

therefore, must deny Plaintiffs' arguments that it violates the "one object" rule of Article

III, §15.

Fifth, Act 2 then enacts an entirely new section of laws found in Pari 7 of Chapter

42, Charier School Demonstrations Program Law, comprising LSA-R.S. 17:4002.1

through 4002.6, entitled "Course Providers." The Act states that this Part shall be known

as the "Course Choice Program." It allows - for the first time - post-secondary

institutions, online and virtual course providers, and business and industry to provide

courses for students enrolled in public schools, certain non-public schools, or in a home

study program. This section of the Act defines the duties of BESE relative to the entities

authorized to offer courses, and funding through the MFP. The COUli finds that this new

section of laws is "reasonably related" and has a "natural connection to the general
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subject matter" of Act 2, and therefore, must deny Plaintiffs' arguments that it violates

the "one object" rule of Article III, §15.

Lastly, Act 2 amends Chapter 43, School Choice Scholarships, LSA-R.S. 17:4011

through 17:4025 School Choice Scholarships, Part 1, Student Scholarships for

Educational Excellence Program, to allow scholarships for students enrolled in non-

public schools. This includes a provision that allocates money from the MFP as

described above. The COUli finds that this amendment is "reasonably related" and has a

"natural connection to the general subject matter" of Act 2, and therefore, must deny

Plaintiffs' arguments that it violates the "one object" rule of Article III, §15.

Plaintiffs argue that from the foregoing, it is evident that Act 2 has a multitude of

objects; however, the Court points out that it is not the number of objects, but whether as

a whole, the objects are "reasonably related and have a natural connection to the general

subject matter of the legislation." State v. O'Dell, 218 So.2d at 319.

Plaintiffs first cite Matter of Rubicon, Inc., 95-CA-OI08 (La. App. 1 Cir.

02/14/1996); 670 So.2d 475, 479, in which the First Circuit Court of Appeal explained

the rationale and purpose of the "single object" provision found in Article III, §15 of the

Louisiana Constitution:

Article III, §15(A) of the Louisiana Constitution
provides in pertinent part that "[e]very bill ... shall be
confined to one object." The purpose behind the one object
requirement is to restrict the content of a legislative bill so
as to prevent a legislator from having to consider two or
more unrelated matters when deciding how to vote on a
single bill.

A bill is considered to have one object if the parts of
the bill are reasonably related and have a natural
connection to the general subject matter of the legislation.
The object of a bill has been defined as the aim or purpose
of the enactment; its general purpose; or the matter or thing
forming the groundwork of the bill. To determine whether
a bill is confined to one object, it is necessary to first
examine the body of the bill to ascertain its purpose.

In Rubicon, the First Circuit found that a bill which included an object of

providing for witness fees in connection with proceedings by various state agencies and

also included a provision eliminating appellate jurisdiction while transferring it to another

court was "an example of the type of bill the constitution sought to eliminate: because
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even though the two provisions had something to do with the same agency, they forced

legislators to consider unrelated objects and then vote on them both at one time.

Plaintiffs argue that Act 2 compelled legislators to do the same. Their contention

is that it forced legislators to consider unrelated objects and then to vote on all of them at

one time. Plaintiffs specifically argue that Rubicon declared an Act unconstitutional

because it has two objects that were "separate and distinct," and likewise, Act 2 has a

multitude of objects that are separate and distinct, and as such, Act 2 should be declared

unconstitutional in that it violates the "one object" requirement of Article III, §15(A) of

the Louisiana Constitution. Plaintiffs contend that the only relationship the

multitude of objects of Act 2 to each other is that they are all founded in Title 17,

which comprises the Education Code.

Rubicon involved Act 1208 of the Regular Session of 1995, which

amended both Title 13 and Title 30. Defendants point to the following statement

by the court to explain why the holding was compelled:

Upon examining the body of Act 1208, it is clear that it
contains two distinct objects. Section one of the act
provides for witness fees for law enforcement officers
subpoenaed by the Department of Public Safety and
Corrections or by the DEQ. The provisions of section one
are related and accomplish one object, namely the
providing of witness fees in connection with proceedings
by various state agencies. In contrast, section two of the act
is in no way related to witness fees. This section eliminates
the jurisdiction of the First Circuit Court of Appeal to
review final decisions of the DEQ and transfers that
jurisdiction to the Nineteenth Judicial District Court. The
object of this section, which is to change appellate
jurisdiction of DEQ decisions, is unrelated to the object of
section one.

Defendants argue that by contrast, Act 2 solely involves Title 17 and each of its

paris have a natural connection to the general subject matter of school choice; therefore,

Act 2 conforms with the "one object" requirement of Article III, §15.

Next, Plaintiffs argue that this case is distinguishable from other contemporary

Supreme COUli cases finding, under a much broader reading of the Louisiana

Constitution, that legislation need only demonstrate "a single plan and that every

provision therein is germane to that plan. Forum for Equality, PAC v. McKeithen,
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2004-2477 (La. 01/19/2005); 893 So.2d 715. The Louisiana Supreme Court in Forum

for Equality, PAC v. McKeithen, adopted this generalized "plan" analysis relying on

germaneness rather than the presence of a single clearly identifiable object of the

legislation, which was in that case, the Defense of Marriage constitutional amendment.

Simultaneously, that COUli recognized that the single object requirement is not meant to

rely on an unspoken, over-arching plan, but rather is meant to limit legislation so that "if

anyone of the propositions, although not directly contradicting the others, does not refer

to such matters, or if it is not such that the voter supporting it would reasonably be

expected to support the principle of the others, then there are in reality two or more

amendments to be submitted, and the proposed amendment falls within the constitutional

prohibition." Id. at 730 quoting, Graham v. Jones, 198 La. 507,3 So.2d 761 (1941).

Here, Plaintiffs contend, there is no clearly uniting "general subject matter of the

legislation." Doherty, 634 So.2d at 1176.

However, this COUli agrees with the position pointed out by Defendants that

Plaintiffs' reliance on Forum for Equality, PAC v. McKeithen, is misplaced in that it

involved a challenge to the single object requirement for a constitutional amendment

under Article XIII, §1(B), which protects public voters, not legislators, from having to

vote on unrelated objects.

For the reasons set forth above, this COUlifinds that Act 2 did not violate the "one

object" requirement of Article III, §15 of the Louisiana Constitution of 1974. Act 2 was

reasonably related to and had a natural connection with the stated single object of HB

976, and as such, this C01..11imust deny the declaratory judgment as it relates to this claim

of Plaintiffs.

F.
Article VIII, §13(B) of the Louisiana Constitution of 1974

Article VIII, §13(B) of the Louisiana Constitution of 1974 addresses the

Minimum Foundation Program.

Plaintiffs argue that SCR 99 and Act 2 unconstitutionally diverts MFP

funds that are constitutionally mandated to be allocated to public elementary and

secondary schools to nonpublic entities in violation of Article VIII, § 14(B) of the
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Louisiana Constitution of 1974. Defendants' argument, in essence, is that SCR 99 and

Act 2 do not diveli MFP funds guaranteed to public schools because their share of per

pupil funds from the MFP will not change.

Further, Plaintiffs argue that SCR 99 and Act 2 unconstitutionally divert local

funds included in the MFP that are constitutionally mandated to be allocated to public

elementary and secondary schools to nonpublic entities in violation of Article VIII,

§ 13(C) of the Louisiana Constitution of 1974 and Article VI, §29(A) of the Louisiana

Constitution of 1974 (as implemented by LSA-R.S. 47:338.84). Defendants argue that

SCR 99 and Act 2 have no bearing on local funds and therefore, Plaintiffs' argument is

without merit.

1.

Do SCR99 and Act 2 unconstitutionally divert MFP funds that are

constitutionally mandated to be allocated to public elementary and

secondary schools to non public entities in violation of Article VIII, §13(B) of

the Louisiana Constitution of 1974?

When a constitutional challenge is made, the question is whether the constitution

limits the legislature, either expressly or impliedly, from enacting the statute at issue.

Fransen v. City of New Orleans, 2008-CA-0076, 2008-CA-0087 (La. 07/01/2008); 988

So.2d 225, 235. As with any challenge that alleges a constitutional violation, the starting

point of the Court's analysis must be the constitutional provision itself. Louisiana

Municipal Association v. State, 00-0374, p. 5 (La. 10/6/2000); 773 So.2d 663, 667.

When a constitutional provision is plain and unambiguous and its application does not

lead to absurd consequences, its language must be given effect. East Baton Rouge

Parish School Board v. Foster, 02-2799, p. 15 (La. 6/6/03); 851 So.2d 985, 996.

Article VIII, § 1 provides that "the legislature shall provide for education of the

people of the state and shall maintain a public educational system." This constitutional

mandate, in addition to the plenary authority of the Legislature, permits the Legislature to
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enact any law that is not expressly prohibited by the constitution. City of New Orleans v.

Louisiana Assessor's Ret., 2005-2548 (La. 10/1/07); 986 So.2d 1, 15.

BESE's authority derives from both the constitution and the Legislature. Article

VIII, §3 provides in part:

(A) Creation; Functions. The State Board of Elementary
and Secondary Education is created as a body corporate. It
shall supervise and control the public elementary and
secondary schools and special schools under its jurisdiction
and shall have budgetary responsibility for all funds
appropriated or allocated by the state for those schools, all
as provided by law. The board shall have other powers,
duties, and responsibilities as provided by this constitution
or by law, but shall have no control over the business
affairs of a city, parish, or other local public school board
or the selection or removal of its officers and employees;
however, the board shall have the power to supervise,
manage, and operate or provide for the supervision,
management, and operation of a public elementary or
secondary school which has been determined to be failing,
including the power to receive, control, and expend state
funds appropriated and allocated pursuant to Section 13(B)
of this Article, any local contribution required by Section
13 of this Article, and any other local revenue available to a
school board with responsibility for a school determined to
be failing in amounts that are calculated based on the
number of students in attendance in such a school, all in the
manner provided by and in accordance with law.

Thus, the constitution expressly contemplates that BESE may be granted
additional authority by the Legislature.

Further, with regard to the scope of BESE's authority over the MFP, the First

Circuit has stated: "According to the plain language of Article VIII, §3(B), BESE is only

required to annually develop and adopt a formula. The Louisiana Constitution does not

require that any particular items be included in the formula nor does it require that the

formula be based on actual costs." Jones v. State Board of Elementary and Secondary

Education, 2005-0668 (La. App. 1 Cir. 11/4/05); 927 So.2d 426, 431 (internal citations

omitted).

In Aguillard v. Treen, 440 So.2d 704, 709 (La. 1983), the Louisiana Supreme

COUli described the unique relationship between the plenary authority of the Legislature

and the authority of BESE as "a symbiotic relationship in which neither the Legislature

nor BESE has exclusive authority over public education." Although the relationship of

that authority has evolved since Aguillard, the central point remains: the Legislature and

BESE share broad authority to fulfill a constitutional mandate of providing for a public
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educational system. The MFP mandate of Article VIII, §13(B) must be interpreted

against this authority structure.

As stated in Article VIII, §3, BESE has been granted power to supervise and

control public elementary and secondary schools in addition to special schools that have

been legislatively placed under its jurisdiction. Second, BESE has been given budgetary

responsibility for all funds appropriated or allocated by the state for those schools. The

only restriction to BESE's power over public schools, according to Article VIII, §3, is

that it "shall have no control over the business affairs of a city, parish, or other local

public school board or the selection or removal of its officers and employees." Other

powers granted by law as stated in Article VIII §3 are contained in Title 17 of the

Louisiana Revised Statutes. Specifically, Louisiana Revised Statute 17:6 which defines

such powers, to name just a few, as the right to sue and be sued, to enter into contracts,

purchase equipment for improvements, and perform such other functions as are necessary

to the supervision and control of those phases of education under its supervision and

control. Further, Article VIII, §4 of the Louisiana Constitution of 1974 grants BESE the

power to approve private schools upon a showing that the private school provides a

sustained curriculum or specialized course of study of quality at least equal to that

prescribed for similar public schools. That power was further expanded by Louisiana

Revised Statute 17:7 which in part recites Article VIII, §4 and adds the authority to

ensure private schools are maintaining such quality and if not, shall discontinue approval

of the school. It is clear from reading Article VIII, §3 and §4 and Louisiana Revised

Statutes 17:6 and 17:7, that BESE has a vast amount of power in controlling the public

education system in Louisiana but very little control over private schools.

Read alone, Article VIII, §3 would support defendants notion that once the MFP

was created, BESE could do whatever they wanted in regards to the funds that were

placed into the MFP. However, BESE's authority is constrained by Article VIII, § 13(B)

in its handling of the MFP.

Article VIII, §13(B) of the Louisiana Constitution of 1974 provides:

Minimum Foundation Program. The State Board of
Elementary and Secondary Education, or its successor,
shall annually develop and adopt a formula which shall be
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