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August 29, 2014 
 
 
Debra Livingston, Ed.D. 
Superintendent of Schools 
Manchester School District, SAU 37 
195 McGregor Street, Suite 201 
Manchester NH  03102 
 
Dear Dr. Livingston: 
 

I am writing in response to your August 19 letter regarding the Manchester Board 
of School Committee’s (“Manchester”) decision not to administer the Smarter Balanced 
assessment and request for a waiver to support that effort. I am not aware of any state 
or school district that has received a waiver from the federal government not to 
administer an accountability assessment. In addition, state law requires a uniform, 
statewide assessment, and does not grant the Department of Education the ability to 
waive that requirement.  Thus, your request for a waiver is not one the Department can 
entertain.  

 
As you know, New Hampshire worked with Manchester and other school districts 

to develop and successfully negotiate a statewide waiver that provided all public school 
districts with relief from and greater flexibility around  the onerous conditions laid out in 
the Elementary and Secondary Education Act (ESEA) – often referred to as the No 
Child Left Behind law.  

 
Using a uniform statewide assessment is an explicit condition of this Flexibility 

Waiver, and Manchester’s participation in the statewide assessment is an essential 
component to maintain the positive momentum seen throughout Manchester schools 
under the Flexibility Waiver.  

 
When my agency was negotiating the Flexibility Waiver, Manchester was not 

only aware of the Smarter Balanced requirement, but also supported the state’s efforts 
to obtain the waiver.  
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Specifically, both Mayor Theodore L. Gatsas and former Superintendent of 
Schools Thomas Brennan sent me letters enumerating the benefits “that would become 
available to the students in [Manchester] thru the waiver.”  The district is now availing of 
those benefits, which include: allowing the district to focus on improving student 
learning; increasing the quality of the instruction; supporting reforms to bolster college- 
and career-ready standards; and improving educational outcomes for all students by 
closing achievement gaps, increasing equality and improving the quality and overall 
effectiveness of instruction.   

 
The Flexibility Waiver also brought increased funding and resources to the state, 

allowing the Department of Education to, in turn, provide greater technical support to 
Manchester and the ability to focus on priority schools, many of which are located in 
Manchester.  The Flexibility Waiver has also afforded Manchester with greater 
discretion in spending and directly provided $2,521,429 in school improvement funds to 
address turnaround efforts in these schools over the past two years.  With greater 
flexibility in the use of these funds and the innovation zone work put in place, we are 
already seeing progress in Manchester toward school improvement that had not been 
accomplished in previous years.   
 

The federal government may eliminate funding to individual school districts that 
do not comply with the terms of the waiver. In school year 2012–13, Manchester 
received $16,916,416.23 in federal education funds.  Failure by Manchester to 
administer the Smarter Balanced assessment will place those funds in jeopardy for 
school year 2014–15 and will impact Manchester’s compliance with state school 
minimum standards.   

  
Both state and federal law compel Manchester to participate in the statewide 

assessments, and we are not aware of the US Department of Education providing a 
waiver to any state or individual district in the country to opt out of a formal assessment. 
Specifically, both RSA chapter 193-C and the Elementary and Secondary Education Act 
(“ESEA”) require uniformity among the statewide assessment.   
 

As you are aware, as Commissioner of the New Hampshire Department of 
Education, I am charged with developing and implementing the statewide Improvement 
and Assessment Program.  Following an extensive process, involving the State Board 
of Education, legislators, educators, business people, local and state officials, 
community representatives, parents and other stakeholders, the State selected Smarter 
Balanced as its next statewide assessment in math and English language arts.  We did 
so because we feel it is the best tool to assess how our students are doing and how 
best to meet their needs in the future.  
 

But as we do this work, we do it with an eye to the future. Over the past year, my 
staff and I have been meeting with superintendents, as well as officials from the United 
States Department of Education (“USED”), to discuss and hopefully achieve greater 
flexibility in assessment strategies. New Hampshire, because of its history and tradition  
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of local control, is acknowledged as a national leader in such efforts. I encourage 
Manchester to join these discussions and planning and we will make sure to invite you 
to meetings as they are planned. 

 
My staff and I remain willing to support Manchester during this academic year 

with preparation and implementation of the Smarter Balanced assessment. 
 
Thank you, 
 
 
Sincerely, 
 

 
Virginia M. Barry, Ph.D. 
Commissioner of Education 
 
 
cc: Manchester Board of School Committee 
 New Hampshire State Board of Education 


